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Permanency is both a process and a result wherein children locate and create a lifelong supportive, secure,
safe, and stable parenting relationship with at least one unconditionally committed and caring adult.1 It is an
intimate and belonging relationship in which there is mutual participation and understanding that the
relationship is intended to last forever.2 In general terms, permanency is a sense of belonging—it refers both
to children’s membership in a family and to their attachments to the individuals who matter most to them. In
legal terms, permanency refers to the child’s permanent familial status created by a court order: reunification,
transfer of legal custody, or termination of parental rights and adoption. 3
For foster children who have been placed in out-of-home care, the instability of multiple, prolonged, and/or
unstable foster care placements can have lasting effects upon a child’s sense of belonging and emotional wellbeing.4 Finding permanency that is safe and secure for a child is crucial to a child’s development. It also is
extremely important because those who age out of the system without a permanent connection to a loving
family or adult fare much worse in many aspects of life.5 Planning for permanency should begin the moment
children are placed into out-of-home care and continue until the very end of their involvement in the foster
care system. Informing your child client about their permanency options, engaging them in real conversations
about permanency, ensuring that their express wishes are heard in court and building support of your client’s
position through investigation of facts are all essential to effectively advocate for your client.

Types of Legal Permanency through the Eyes of a Child Client
Reunification
Reunifying a child with his or her legal custodian is often the preferred outcome of children in out-of-home
placements. However, reunification is not always a real option, so it is important to concurrently engage in
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contingency planning with your client regarding other permanency options.6 If your client is placed out of the
home and wants visits with family, you should ardently advocate for visitation since visits can increase the
odds that permanency will occur faster.7
Termination of Parental Rights and Adoption
Uncovering your client’s true thoughts about termination of their parent’s parental rights and adoption may
be difficult, as children often experience conflicted feelings about adoption. Many children in out-of-home
placements continue to feel a sense of loyalty to their birth family, regardless of the abuse or neglect they may
have suffered while in their parents’ care. Because of this, children in foster care may be unwilling to give up
hope that their parents will change or they may feel guilty for wanting to “move on.” Assuring clients that
they do not have to give up every emotional relationship from their past in order to explore a potential new
future will enable many young people to move forward and consider adoption anew.8 When discussing
adoption with your clients, it is therefore extremely important to talk about contact agreements, which are
legal documents that may enable your client to maintain scheduled visitation with siblings, extended family
and even birth parents.9 If your clients are concerned about being adopted because adoption will sever the
communication they currently have with their biological families, contact agreements may remove this
potential roadblock to permanency.
Another common fear surrounding adoption arises when children in foster care internalize the suffering they
have been subjected to, leading them to believe that they do not deserve a family or that they are not good
enough to be accepted by others. Such fears may lead children to reject potential adoptive families before the
families reject them. Using questions that enable youth to elaborate on the reasons behind their aversion to
adoption helps clients make truly informed decisions about the permanency options available.10
Transfer of Legal Custody
While adoption is often considered the best permanency option for children who cannot or do not want to
return to their parents’ care, it is just one option which supports lifelong connections between youth and
stable, caring adults. A transfer of custody is similar to adoption in that it provides a child with permanency,
stability, and a caring family, but it does not require a termination of the parents’ parental rights. Legal
custodians are given the right to enroll the child in school, obtain medical care for the child, and even seek
child support from a child’s parent. Modifications to transfers of legal custody may be made after two years
upon a showing of a substantial change in circumstances and with notice to the county social services
agency.11 Thus, transfers of legal custody may be the best option for children who want to ensure their
parents are granted visitation rights or for children who hope to be reunified with their parents in the future.
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Engaging Youth as Participants in Permanency
Because youth are often the best resource in identifying potential permanent families,12 permanency efforts
should be “youth-driven, family-focused, culturally competent, continuous, and approached with the
highest degree of urgency.”13 When discussing permanency with your clients, it is necessary to explain what
permanency means so that each young person may make an informed decision about his or her future
permanent placement. Remember, not all foster children will want to obtain the same permanent outcome
and not all youth in out-of-home placements will be granted their express desires. Regardless, it is essential
that you express your client’s wishes to the court, assuming you have your client’s permission to share his or
her position.
Many times those involved in your child client’s case will throw the word permanency around without ever
explaining what it means to your client. You should discuss what permanency means with your client. You
should explain that permanence is not a place or a placement, but a state of mind of feeling connected to
someone who will miss you when you don’t show up or a person who you can count on unconditionally. You
can empower your child client to choose their lifelong family connections and make them legal.14 You will also
need to explain all these different legal permanency options to your client in a way that they can fully
understand.
Sample Questions: Approaching Permanency with Child Clients
H If you could live with anyone you wanted, who would you live with?
H Who do you love?
H Who loves you?
H Who do you feel close and connected to?
H Is there a relative with whom you are particularly close? Is there a close family friend who you like to
spend time with?
H Everyone deserves a family, even if their family isn’t biologically related to them. What kind of family
would you like? Would you like to have sisters? Brothers? Would you like to be the oldest? The
youngest?
H If you cannot live with your parents (or siblings), how do you feel about being able to see them in the
future?
H Who would you like to spend the holidays with?
H What does adoption mean to you?
H What do you like to do everyday? Where would you like to do these things?
H Is staying in your current school important to you?
H Are there any places that you stayed at before that you wish to return to?
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H Is there anyone that you would like to live with or spend time with that your social worker might not
know about?
H Is there anyone that your social worker looked at before for you to live with and ruled out? If yes,
would you like your social worker to take another look at this person?
Counseling Older Clients about Permanency
In 2010, approximately 36% of CLC’s clients aged out of the child protection system without having been
adopted or found a permanent home. As noted above, children who leave foster care without a supportive
permanent connection in their lives fare much worse.15 It is extremely important therefore to find
permanency for older foster children, as opposed to simply preparing the child for living independently. Thus,
while it is important to help prepare your older client to transition to living independently, it is imperative to
continue to find a permanent connection in your client’s life. While work on an Independent Living Plan begins
at age 16, youth are now able to remain in the system until age 21,16 and thus there may be increased time to
find permanency for a client before they leave the system.
Sometimes adults give older children the option of saying that they don’t want a permanent family. When this
happens, the child may feel that they are not loveable, that no one would want them, that there is no hope for
the child’s future and that the child is not important enough for anyone to search for a family for the child.17 It
is important to explain to older clients that they deserve and need the support and certainty of a family.18
While a formal permanent connection such as adoption or transfer of legal custody is often most beneficial,
informal permanent connections can also be very useful. One way to explore informal permanent connections
is through a “Permanency Pact.”19 A Permanency Pact between a supportive adult and a foster child is a
commitment to a long term supportive relationship and often identifies the type of support needed or
offered, such as a home for the holidays, a place to do laundry or an emergency place to stay.
Additional sample questions for older clients or those resistant to permanency include the following:
H Are there important people in your life that you want to stay connected to?
H Who would you call in the middle of the night if you were in trouble?
H Who would you want to share good or bad news with?
H Tell me about some of your future plans. How do you envision an adult helping you accomplish those
goals?
H I’m concerned about you because of what I know about teens who leave foster care without a family
to fall back on. Do you know any kids who have left foster care? What types of support do they say
they need now?
H Would you like a support network of people who care about you after you leave foster care?
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H Do you have a Life Book? 20 If not would you like help in creating one?
H Is there anyone you have lost contact with that you would like to be re-connected with?
H Have you had an opportunity to participate in a group with other youth in foster care (peer support)? If
not, is this something that you would be interested in?

The Permanency Process
When Must Permanency Be Reached?
Minnesota statutes require the court to determine the permanent status of a child in out-of-home placement
within 6 to 12 months after the child is placed in foster care or the care of a noncustodial parent. The court
must begin proceedings to determine the permanent status of a child 8 years of age or older (most CLC
clients) no later 12 months after the child is placed into foster care or no later than 6 months if the child is
younger than 8 years of age.21 While this timeline may be extended,22 it is important to be aware of counties’
statutory obligations to ensure that foster children are provided with a safe, stable and lifelong home as soon
as possible.
If the legal permanency determination reached is termination of parental rights, then the agency must make
specific recruitment efforts to find an adoptive family or other permanent plan for the child. An in-court
appearance hearing must be held every 90 days following termination of parental rights to review the
agency’s progress and efforts to find an adoptive placement or other placement living arrangement for the
child.23
What can you do to advocate for your client?
Given the importance of permanency, it is essential that you be pro-active in working toward permanency for
your client.
H For those children who have become State Wards, check to see if your client is listed on the State
Adoption Exchange.
H Request a copy of the adoption recruitment plan for your client. If there is not a recruitment plan, ask
when a referral will be made and whether Public/Private Adoption Initiative (PPAI) services are being
utilized.24 Emphasize that PPAI services are available at no cost to the county.
H Check to see whether your client’s current or past foster home is an adoptive resource. If it is, find out
the target date for conversion. If not, find out what ways the foster home is going to support the
transition to an adoptive home.
H Consider what steps you and others are taking to provide the youth with a support network.25
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H Identify barriers that may be preventing your client from achieving permanency.
H If your client is receiving mental health services, examine how well the therapist understands the
different permanency options and the importance of permanency for all youth.
H Examine when and what has been done to help your client identify a permanent connection. Ask which
adults have a healthy relationship with the child.
H Explore what provisions have been made for visits with the child’s family or other important adult
connections.
It is imperative that you build support for your client’s position and the best way to do this is to investigate the
facts.
H Interview the parties in the case such as the birth family, kin and the resource family.
H Obtain all your client’s records, which include reports from social services, psychiatrists, psychologists,
medical doctors, law enforcement, schools and Guardians ad Litem. Contact any Guardians ad Litem
and caseworkers for background information.
H Examine all assessments and reports carefully. Identify whether or not recommended services are
relevant to your client’s needs.
H Address issues in court that may be blocking your client from achieving permanency.

Conclusion
While it is important to be respectful of your client’s views on permanency, you must ensure they are
adequately informed about all the options available to them so that they can become real players in the
judicial process. Research shows that legal representation of children has a positive effect on permanency
outcomes.26 Engaging your clients in real conversations about permanency and describing to them what each
option entails is an important part of working with and advocating for children in the foster care system.
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