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Did Maltreatment Occur? 
y What is child abuse or neglect in Minnesota? According to Minnesota’s 

Department of Human Services:

1. Physical abuse is any physical injury or threat of harm or substantial injury, inflicted by a 
caregiver upon a child other than by accidental means. Physical abuse does not include 
reasonable and moderate physical discipline of a child that does not result in an injury.

2. Sexual abuse is the subjection of a child to a criminal sexual act or threatened act by a person 
responsible for the child's care or by a person who has a significant relationship to the child or is 
in a position of authority.

3. Neglect (most common) is usually a failure of the child's caregiver to: supply the child with 
necessary food, clothing, shelter, medical, or mental health care, education or appropriate 
supervision; protect the child from conditions or actions that endanger the child; take steps to 
ensure that a child is educated according to the law. Exposing a child to certain drugs during 
pregnancy and causing emotional harm to a child may also be considered neglect.

4. Mental injury, harm to the child's psychological capacity or emotional stability evidenced by an 
observable and substantial impairment of the child's functioning, is considered abuse in 
Minnesota.

Referral for Investigation
y Case enters Child Protection system

• Child Protection Agency in responsible county must investigate and 
determine whether:

1. the child is in immediate danger 
2. maltreatment did occur - did abuse and/or neglect occur?
3. child protection services are needed - cp services to address the 

child’s immediate safety and reduce the likelihood that future abuse 
and/or neglect will occur

4. court involvement is necessary to enforce needed child protection 
services

• Typically at this point, there is no court involvement, unless there was a 
police hold (72 hours) of the child . If there is no police hold, the child 
can be released to a parent, guardian, custodian or other suitable 
person.

The Child is in Immediate Danger
y Emergency Protective Care/Protective Custody of the child

1. A child can only be taken into custody without prior court  
authorization by the police under a “police hold.” (72 hour hold)

• A police hold is required when a child is found in circumstances or 
surroundings which endanger or which the officer reasonably 
believes will endanger the child’s health or welfare or when the child 
is a runaway.

2. The police assume custody of the child and transport the child to a 
shelter or foster home.

3. Child Protection assesses whether providing services would 
eliminate the danger and need for placement.

4. If Child Protection determines that the child cannot be safely 
returned home, the case comes before the juvenile court within 72 
hours for a Emergency Protective Care Hearing (EPC) pursuant to  
Minn. Stat. § 260C.178, subd, 1.
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Entering the Juvenile Court Process

y A youth enters the juvenile court process in one of 
two ways. The responsible county files a:

1. Request for Emergency Protective Care Hearing (EPC) 
with a Child in Need of Protection or Services (CHIPS) 
Petition

or

2. Child in Need of Protection or Services (CHIPS) 
Petition

Emergency Protective Care Hearing 
(EPC) - Minn. Stat. § 260C.178

y Must occur within 72 business hours of the child’s removal from the home
y Parents may request an evidentiary hearing within 8 days to show that the 

petition has not established a prima facie showing that a juvenile protection 
matter exists and that the child’s health, safety, or welfare would be immediately 
endangered if the child was released to the parent or custodian.  

y After evidence and/or witnesses are presented the court will:
• Determine if there is a prima facie showing that a child protection matter exists and that 

the release of the child would immediately endanger the health of welfare of the child
• If the court determines the child should not return to the parents or guardian, the court 

will grant the agency emergency protective care of the child.
• Determine where the child will reside until the next hearing - can be a relative 

placement 
• Address visitation issues between the child and his/her parents and siblings 
• Establish parent eligibility for appointed legal counsel
• Inquire of the social services agency as to what efforts have been made to place 

siblings together in the out-of-home placement 
• Determine if both parents are known to the system
• Determine if the Indian Child Welfare Act (ICWA) applies

y Court may order the child received mental health treatment for the effects of the 
alleged abuse.  

y Hearing may be combined with Admit/Deny (A/D) hearing on CHIPS petition

CHIPS Petition

y Lists the statutory allegations of abuse and/or neglect against 
the parent/legal custodian and the “facts” of the case

y Lists the parties of the case and the subject children

y Following the filing of the CHIPS Petition an Admit/Deny  
hearing is held

y An application for Emergency Protective Care (EPC) contains 
the CHIPS petition and may be combined with the Admit/Deny 
hearing

y A/D hearing must be held within 10 days of the EPC hearing
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Summary of Statutory CHIPS Definitions 
Minn. Stat. § 260C.007, subd. 6 

[details omitted]
A child is in need of protection or services because the child is:
(1) is abandoned or without parent, guardian, or custodian;
(2)(i) has been a victim of physical or sexual abuse; 

(ii) resides with or has resided with a victim of child abuse; 
(iii) resides with or would reside with a perpetrator of domestic child       

abuse or 
(iv) is a victim of emotional maltreatment;

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals 
because the child's parent, guardian, or custodian is unable or unwilling 
to provide that care;
(4) is without the special care made necessary by a physical, mental, or 
emotional condition because the child's parent, guardian, or custodian 
is unable or unwilling to provide that care;
(5) is medically neglected, which includes, but is not limited to, the 
withholding of medically indicated treatment from a disabled infant with 
a life-threatening condition; 

Summary of Statutory CHIPS Definitions 
Minn. Stat. § 260C.007, subd. 6 

[details omitted] - continued
(6) is one whose parent, guardian, or other custodian for good cause 
desires to be relieved of the child's care and custody, including a child 
who entered foster care under a voluntary placement agreement 
between the parent and the responsible social services agency;
(7) has been placed for adoption or care in violation of law;
(8) is without proper parental care because of the emotional, mental, or 
physical disability, or state of immaturity of the child's parent, guardian, 
or other custodian;
(9) is one whose behavior, condition, or environment is such as to be 
injurious or dangerous to the child or others. An injurious or dangerous 
environment may include, but is not limited to, the exposure of a child 
to criminal activity in the child's home;
(10) is experiencing growth delays, which may be referred to as failure 
to thrive, that have been diagnosed by a physician and are due to 
parental neglect;
(11) has engaged in prostitution;

Summary of Statutory CHIPS Definitions 
Minn. Stat. § 260C.007, subd. 6 

[details omitted] - continued
(12) has committed a delinquent act or a juvenile petty offense before 
becoming ten years old;
(13) is a runaway;
(14) is a habitual truant;
(15) has been found incompetent to proceed or has been found not 
guilty by reason of mental illness or mental deficiency in connection 
with a delinquency proceeding (with certification), an extended 
jurisdiction juvenile prosecution, or a proceeding involving a juvenile 
petty offense;
(16) has a parent whose parental rights to one or more other children 
were involuntarily terminated or whose custodial rights to another child 
have been involuntarily transferred to a relative and there is a case plan 
prepared by the responsible social services agency documenting a 
compelling reason why filing the termination of parental rights petition, 
is not in the best interests of the child; or
(17) is a sexually exploited youth.
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Cases of Expedited Filing of a Termination of 
Parental Rights (TPR) Petition.

■ Agency is not required to pursue reunification and will immediately file a TPR petition 
pursuant to Minn. Stat. § 260C.503, subd. 2 in the following circumstances:

• the parent has subjected the child to egregious harm - infliction of substantial bodily harm, 
felony malicious punishment, or felony child endangerment. Minn. Stat.§260C.007, subd. 
14;  

• a child is a sibling of a child who was subjected to egregious harm;
• the child is an abandoned infant;
• the parent has lost parental rights to another child have been terminated involuntarily;
• the parent has been ordered to involuntarily transfer legal and physical custody of another 

child to a relative; 
• the parent has committed sexual abuse against the child or another child of the parent;
• the parent has committed an offense that requires registration as a predatory offender-

Murder while committing a sexual conduct, kidnapping, criminal sexual conduct, soliciting a 
minor to engage in prostitution or sexual conduct and possessing pornographic work 
involving a minor; or

• the provision of services or further services for the purpose of reunification is futile and 
therefore unreasonable under the circumstances. The Court must make this finding.  

• The Admit/Deny hearing on these cases is 10 days from the filing of the petition.

Case Law and Statutory Policy
y Most abused and neglected children can safely remain at home.

y Foster care is temporary.

y Children should not grow up in foster care.

y Children need safety and stability.

y Parents are presumed fit and children belong with their families.

y Most parents want to keep their children safe.

y Families should have interventions that address safety and ongoing risk of 
abuse and neglect.

Children’s Justice Initiative - Minnesota Department of Human Services

Admit/Deny Hearing (A/D)
y Following the filing of the CHIPS petition or expedited TPR  petition an Admit/Deny hearing is held. The 

A/D hearing is the first court appearance unless there was an EPC hearing.
y Placement, visitation and the present status and needs of the child may be addressed.
y ICWA determinations are addressed.
y Parent or guardian’s right to be appointed an attorney and notice requirements are addressed.
y The child does not admit or deny the petition unless the only basis for the petition is the child’s behavior.
y Parent admits or denies the petition.

y If the parent denies the petition the matter is continued for:
1. PRE-TRIAL (10 days prior to trial)

• Settlement discussions
• Confirmation of service on all parties
• Discussion of discovery issues, pretrial motions and trial issues
• Exchange of witness and exhibit lists
• Trial date(s) set

2. TRIAL (60 days from the date of EPC or A/D hearing and must be completed within 90 days 
of the denial)

• Court must find that statutory grounds set forth in the petition are proven by 
clear and convincing evidence or the case is dismissed.
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Admission or 
CHIPS Allegations Proven at Trial

y If the allegations in the petition are admitted or proven after 
trial:

1. The Court will adjudicate the child to be a “child in need of protection 
and/or services” (CHIPS)

2. The Court orders one the following dispositions for the child: 
●the child remains home under protective supervision of the agency or into the home of a 
parent who does not otherwise have legal custody of the child.
● transfers temporary legal custody to the agency with continued placement out of home.
●orders a trial home visit with temporary legal custody to agency (cannot exceed 6 months

OR

3. The Court can set a date for a dispositional hearing (within 10 days of 
CHIPS adjudication).

4. Dates may be set for a Review hearing (every 90 days), a Permanent 
Progress Review  (6 months after child is removed from the home) and a 
Permanency Date (12 months after the child is removed from the home). 

Minn. Stat. § 260C.201, subd. 1 (2012). 

Dispositional Hearing
y Evidence can be offered at informal dispositional hearing 
y Court must make written findings:

1. Explaining how the disposition serves the best interests and safety of the child
2. Whether or not the agency made reasonable efforts to prevent the need for the 

child’s removal and to reunify the family after removal or, in the alternative, 
whether reasonable efforts were made to finalize a permanency plan in the 
event reunification is not required. 

3. Considering many factors (including agency’s reasonable efforts in identifying, 
locating and assessing any noncustodial (nonresident) parent, in finding and 
engaging relatives, in placing siblings together or providing for their visitation 
with each other, in identifying foster care placement which can serve as a 
legally permanent home for the child) when determining appropriateness of 
and ordering an out-of-home placement of the child and state what alternative 
dispositions or services were considered by the Court and why the alternatives 
were inappropriate

4. Addressing the mental health needs of the child, if needed
5. Order the case plan filed with the court within 30 days of the filing of the CHIPS 

petition 

Minn. Stat § 260C.201, subd. 2 (2012).

Relative/Kinship Searches
y The agency is required to:

1. Notify relatives of the need for the child’s out-of-home care
2. Conduct a reasonable and comprehensive relative search for a child removed 

from home, without delay so that relatives are given first consideration for 
placement

3. Search for 6 months or until a fit and willing relative is identified
4. Contact both maternal and paternal relatives, regardless of whether paternity is 

adjudicated
5. Reconsider a relative as a placement resource for any subsequent placements, 

even if the relative previously declined
6. If the agency's efforts are found to be insufficient, the Court shall order the 

agency to continue to appropriately engage relatives who responded to the 
notice under §260C.221 in placement and case planning decisions

7. Review of agency efforts regarding relative search should occur no later than 3 
months after the child enters foster care. 

8. Bring a parent’s request not to contact or consider a specific relative for 
permanent placement to the court’s attention if this request is due to safety 
reasons (e.g. domestic violence) 

9. The agency shall not contact that specific relative when the juvenile court finds 
that contacting the specific relative would endanger 
the parent, guardian, child, sibling, or any family member.

10. Document relative search efforts
Minn. Stat. § §§ 260C.221, 260.201, Subd. 10(b) (2012).
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Case Plan
y Any plan for the delivery of services to a child and parent/legal guardian or 

the child alone when reunification is not required
1. out-of-home placement plan - for child ordered into placement
2. protective services case plan - for a child who remains at home 

under the protective supervision of the social services agency
y Usual goal is reunification - case plan describes the problems or conditions 

that led to CHIPS finding and/or out of home placement and the changes the 
parent must make for the child to safely return or remain home

y The child and parent may take part in the formulation of the case plan.
y The agency shall report its efforts to engage both parents in out-of-home 

placement plan. 
y Parents are to sign the case plan.
y The plan is to address efforts to ensure the child’s educational stability in 

care, educational records of the child, efforts to ensure oversight and 
continuity of the child’s health care services and health records of the child

y Social services must file a copy of the case plan with the court and copy all 
the parties including the child’s attorney. 

y The Court must adopt an approved case plan and incorporate it in the Court’s 
order.

y The Court may not order a parent to comply with the provisions of the plan 
until the child is adjudicated a child in need of protection or services (CHIPS)

In-Court 90 Day Review Hearings
y Held every 90 days following adjudication until jurisdiction is dismissed 
y Court must/may:

1. Determine whether continued legal custody with the agency or protective supervision is in the 
child’ s best interests.

2. Review the placement of the child. 
3. Determine if social service agency is making efforts to find non-custodial or nonresident parent if 

both parents are not involved
4. Monitor progress on case plan and reunification efforts

• Are services appropriate for the parents and the child?
• Is social services supporting the parent to succeed and making “reasonable efforts” to 

implement the case plan?
• Is the case plan relevant to the safety and best interest of the child?

5. Reaffirm or amend case plan to reflect changes or needed services
6. Address visitation and sibling placement together
7. Address if the child can return home and if there is a concurrent plan for the child in case the child 

can’t return home
8. Ensure the parent understands the timeline to permanency
9. Address whether ongoing relative search and engagement is being pursued by the agency and 

document that found relatives have received notice pursuant to §260C.212 subd. 5.  The Court 
must order to continue relative search and engagement if the agency fails in these efforts.

10. Determine if the social service agency is making required efforts to try to place the child with a 
relative or with a foster parent who is committed to being the legally permanent home for the 
child if reunification efforts fail

Minn. Stat. §§ 260C.201, subd. 2, 260C.212 (2012).

Permanency Progress Review
The Court shall conduct a permanency progress hearing no later than six months after a child's 
out of home placement to review:
• 1.  The progress of the case, the parent's progress on the case plan or out-of-home placement plan, 

whichever is applicable;
• 2. The agency's reasonable, or in the case of an Indian child, active efforts for reunification and its provision 

of services;
• 3. The agency's reasonable efforts to finalize the permanent plan for the child under  §260.012, paragraph 

(e), and to make a placement as required under § 260C.212, subd.2, in a home that will commit to being 
the legally permanent family for the child in the event the child cannot return home according to the 
timelines in this section; and

• 4. In the case of an Indian child, active efforts to prevent the breakup of the Indian family and to make a 
placement according to the placement preferences under the Indian Child Welfare Act (ICWA).

• If the Court determines that the parent has not complied with the out of home placement plan or is not 
maintaining regular contact with the child, the Court may order the social service agency:
– to develop a plan for permanent placement away from the parent; 
– to consider, identify, recruit, and support one or more permanency resources from the child's relatives and foster parent to be the 

legally permanent home and make a referrals under the Interstate Compact on Placement of Children (ICPC) for homes studies of
these relatives; and

– to file a permanency petition. 

• If a permanency petition is ordered, petition shall be filed within 30 days and trial held within 60 days. 

Minn. Stat. §260C.204 (2012)
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Permanent Placement 
Determination Hearing (PPD)

y The Court must hold this hearing 12 months from the date of the court-
ordered, out-of-home placement

y If sufficient progress is made on the case plan the agency may recommend 
and the Court may order the child be reunified with the parent (often tested by 
a trial home visit - child returns home while the agency still has legal custody 
of the child)

y If the child is not home by month 11, the county is to file a permanency 
petition to be served on all parties 

y Notice requirements are the same as in CHIPS trials 
y The parent must admit or deny the permanency petition
y Trial on the permanency petition must occur within 60 days after the 

Admit/Deny hearing
y Agency must prove the statutory grounds of the petition by clear and 

convincing evidence and find that reasonable or active efforts to rehabilitate 
the parent and reunite the child have failed

y The Court must determine by an individualized assessment that the relief 
sought by the permanent petition is in the child’s best interests

Permanency Petitions

If a child is not to be returned home, the agency must file one of following petitions: 

1. Termination of Parental Rights (TPR).  Statutory Requirements listed in Minn. Stat. § 260C.301 
(2012).

2. Transfer of Legal and Physical Custody Petition (TLC). Petition must name a proposed fit and 
willing relative. Minn. Stat. § 260C.515, subd. 4 (2012).

3. Permanent Custody to the Agency (PCTA).  This is the least preferred option in Minnesota and 
can be ordered only for youth who are not state wards. The Court must adopt the agency’s 
compelling reasons as to why a TLC or a TPR is not in the child’s best interests and

• The child must be12 years old, or the sibling of a child who is 12 and the siblings have 
a significant positive relationship and are ordered into the same home;

• The agency has made reasonable efforts to locate and place the child with an adoptive 
family or fit and willing relative but these efforts have not proven successful; and

• The parent will continue to have visitation or contact with the child and remain involved 
in planning for the child. Minn. Stat. § 260C.515, subd. 5 (2012). 

4.   Temporary legal custody to the agency for a specified period of time.  This is available if the sole 
basis for the CHIPS adjudication is the child’s behavior, it is in the child’s best interests, the court 
approves the agency’s compelling reasons that neither a TLC or TPR is in the child’s best interests  
and the order specifies that the child continue in care no longer than one year. 
Minn. Stat. § 260C.515, subd. 6 (2012).

At the Conclusion of a  Permanency 
Trial 

The Court shall issue its order within 15 days of 
close of proceedings finding:

1. The petition is denied and child is returned to the 
care of the parent or guardian from whom the 
child was removed

or
2. A permanent disposition is made.
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Permanency Determinations
y Consents to Adopt. Guardianship to the Commissioner through a Consent to Adopt  involves a 

parent’s voluntary consent for adoption by an identified prospective adoptive parent. Minn. Stat. §
260C.515, subd. 3 (2012). 

1. In-Court review hearings conducted at least every 90 days for the purpose of reviewing 
progress towards adoption.

2. Agency must pursue adoptive placement in another home if the adoption is not finalized 
within 6 months of the execution of the consent UNLESS the Court finds the failure to finalize 
is not due to either the action or failure to act by the prospective adoptive parent. 

y Termination of Parental Rights (TPR)  Minn. Stat. §§ 260C.601-260C.635 (2012). 
1. Guardianship and legal and physical custody of the minor child is be transferred to the 

Commissioner of Human Services  and child becomes a State Ward.
2. The Court retains jurisdiction over the matter until the child is adopted, is 18 years of age, or 

continues in or re-enters care until age 21. 
3. The county agency acts as the Commissioner’s agent and is charged with ensuring the best 

interest of the child is met in planning and granting adoptions, the diversity and cultural needs 
of those affected by adoption are recognized, the Court receives timely information and the 
child is appropriately involved in planning for adoption. 

4. Parent loses all rights and has no standing to appear at further proceedings
5.      In-Court review hearings conducted at least every 90 days for the purpose of reviewing 

progress towards adoption.  The Court review shall include :
-the agency's reasonable efforts to finalize an adoption for the child
-the child's current out-of-home placement plan required to ensure the child is receiving all 
services and supports required to meet the child's needs as they relate to the child's:

(i) placement;
(ii) visitation and contact with siblings;
(iii) visitation and contact with relatives;
(iv) medical, mental, and dental health; and
(v) education

- the agency’s planning for a youth’s independent living if the youth is age 16 and older.

Permanency Determinations
■ Transfer of Permanent Legal and Physical Custody (TLC) to a relative

Subsequent reviews and modifications conducted in juvenile court  
Minn.Stat.§260C.519 (2012).

y Permanent Custody to the Agency (PCTA)
In-court review hearings held at least every 12 months to consider whether PCTA 
continues to be the best permanent plan for the child, the agency is assisting the child to 
build family and community connections, and the agency is appropriately planning with 
the child for the development of independent living skills. 

At the annual hearings, the Court must review the child’s out of home placement plan and 
the reasonable efforts of the agency: 
● to identify and attempt to finalize a legally permanent home for the child; 
● to support continued placement of the child in the identified home, if one has been 
identified;
● to ensure appropriate services are provided to address the physical health, mental 
health and educational needs of the child during the period of care;
● to ensure appropriate services are provided to maintain relationships with appropriate 
family members and the child’s community; and 
● to plan for the child’s independence upon the child leaving foster care
Minn.Stat.§260C.521 (2012).

Change in Placement
y There is a limitation on multiple placements

Minn. Stat. § 260C.212, subd. 3 (2012)

y If a child is removed within one year of a permanent placement 
disposition, the child must be returned to the facility immediately 
preceding the placement and a disruption proceeding, to determine 
where the child should be placed, shall be held within 10 days of the 
child’s removal  Minn. Stat. § 260C.521, subd. 4 (2012)

y Attorneys for children can make a motion for a change in placement on 
behalf of the child at any point while the child is in foster care

y Counsel for the parties, including the child, should receive notice of any 
change in a child’s placement.  
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Indian Child Welfare Act (ICWA) and the 
Minnesota Indian Family Preservation Act

y Child protection matters involving an Indian child are governed 
by these statutes

y The agency is required to inquire whether a child in care is 
eligible for membership in a recognized Indian tribe

y ICWA cases require additional notice requirements and different 
procedures that govern jurisdiction determinations

y Timelines of a case and standards used are different in ICWA 
cases - “active efforts” findings are required instead of 
“reasonable efforts”

y Placement preferences must follow ICWA standards or those 
standards of a particular tribe.

Foster Care - Ages 18-21
y Youth age 16 or older in out-of-home care must have an “Independent Living Plan”

y For those youth to be discharged from foster care at 18 or older, the agency must assist in 
developing a transition plan 90-days prior to expected date of discharge for the youth.

y Notice of foster care benefits - The agency must advise any child in foster care of the 
availability of continued foster care, ages 18-21, benefits 6 months prior to the child’s 18th 
birthday and file a copy of the notice with the court.

y Youth ages 18-21 years old may remain in foster care subject to certain eligibility 
requirements.  The youth must be:

(1) completing secondary education or a program leading to an equivalent credential;
(2) enrolled in an institution that provides postsecondary or vocational 

education;
(3) participating in a program or activity designed to promote or remove barriers to 

employment;
(4) employed for at least 80 hours per month; or
(5) incapable of doing any of the activities described in clauses (1) to (4) due to a 

medical condition. 

Minn. Stat. § 260C.451 (2012). 

Foster Care – Ages 18-21
y Agency must send written notice of termination of foster care benefits when a 

child between 18 and 21 ceases to meet the eligibility requirements and child’s 
right to have a court review the agency’s determination within 15 days of 
receiving notice

y Benefits include payment for foster care placements which include supervised 
independent living settings and continued services related to the youth’s 
independent living plan

y Court jurisdiction extends over foster youth who continue in care until age 21
y Court must conduct annual in-court review hearings 
y State wards can return to foster care anytime between the ages of 18-21 
y Non-state wards may be able to return to foster care under the following 

conditions:
(1) the youth was in foster care for the six consecutive months prior to his/her 18th birthday and was not 
discharged home, adopted, or subject to TLC to a relative; or
(2) was discharged from foster care while on runaway status after age 15.

y The responsible social services agency shall develop a specific plan related to that 
individual's vocational, educational, social, or maturational needs and, to the extent funds 
are available, provide foster care as required to implement the plan. The agency shall enter 
into a voluntary placement agreement with the individual if the plan includes foster care.

y Minn. Stat. § 260C.451 (2012). 
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